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Recommendations

1. This report asks the Sub-Committee to consider the application for an

Expedited Summary Review of a Premises Licence, under section 53A of the
Licensing Act 2003 for McGowans, 26-28 Cricklewood Lane, London, NW2
1HB

1.1

2.1

2.2

3.1

41

5.1

WHY THIS REPORT IS NEEDED

The London Borough of Barnet’s chief officer of police has applied under
section 53A of the licensing Act to the licensing authority for an expedited
summary review of the premises licence. The expedited summary review
application is accompanied by a certificate that it is his opinion that the named
premises are associated with serious crime or serious disorder or both.

REASONS FOR RECOMMENDATIONS

On receipt of the application and the certificate, the licensing authority must
within 48 hours of the time of its receipt consider whether it is appropriate to
take interim steps pending determination of the review of the premises licence
— the authority must in any event undertake a review within 28 days after the
day of receipt of the application.

The determination of interim steps is not a matter that may be delegated to an
officer of the licensing authority. The relevant decisions are likely to be taken
by a licensing sub-committee.

ALTERNATIVE OPTIONS CONSIDERED AND NOT RECOMMENDED

N/A

POST DECISION IMPLEMENTATION

The decision will have immediate effect

IMPLICATIONS OF DECISION

Corporate Priorities and Performance




5.1.1 Members are referred to the Council’s Licensing Policy for consideration

5.1.2 Timely legal and fair decisions support objectives contained within the
Corporate Plan. In particular in relation to a “successful London borough” by
ensuring that only legal, well regulated licensable activities occur within the
borough.

5.2 Resources (Finance & Value for Money, Procurement, Staffing, IT,
Property, Sustainability)

5.2.1 N/A

5.3 Legal and Constitutional References

5.3.1 The Licensing Act 2003 sets out how applications for expedited summary
review of premises licences should be dealt when an application and
certificate are submitted by London Borough of Barnet’s chief officer of police.

5.3.2 Under the Constitution, Responsibility for Functions (Annex A), the Licensing
Act 2003 and associated regulations, as delegated to it by the Licensing
Committee, including the determination of expedited summary review
applications.

5.4 Risk Management

541 N/A

5.5 Equalities and Diversity

5.5.1 Licence applications are dealt with according to the provisions of the
Licensing Act 2003 and associated Regulations which allow both applications
and representations to applications to be made by all sectors of the

5.6 Consultation and Engagement

5.6.1 The statutory consultation process that has been followed in accordance with
the Licensing Act 2003.

6. BACKGROUND PAPERS

7. The application, certificate and report of the Licensing Officer along with the annexes are

attached to this report



Officers Report



Section 53A - LICENSING ACT 2003
‘Summary reviews in serious cases of crime and disorder’

OFFICERS REPORT - SUMMARY EXPEDITED REVIEW
McGowan’s 26-28 Cricklewood Lane, London, NW2 1HB

APPLICATION

On the 25" November at 12:30hrs a Certificate under Section 53A(1)(b) and an application for a
review of a premises licence under section 53A of the Licensing Act 2003 were delivered to the
licensing team by Sgt Mark Altman on behalf of the Metropolitan Police Service. Both documents
are attached as annexes 1 and 2 of this report.

Under Section 53 A of the Act, the licensing authority must within 48 hours of receipt of the senior
police officer's application, consider whether it is necessary to take interim steps pending
determination of a review of the premises licence. A full review of the premises licence must then
be held within 28 days receipt of the application.

The Metropolitan Police have made this application due to a serious case of Crime and Disorder.
In the past 16 months here have been 21 recorded crimes, 19 of these are for violent offences, and
nearly every offence and call made to the police has involved excessive consumption of alcohol.
This Summery Review was triggered by a serious crime that took place on the evening of
Thursday 13" of November 2014.

INTERIM HEARING — 27™ NOVEMBER 2014

A hearing was held at Hendon Town Hall on Thursday 27" November 2014 at 10:30am in order for
a licensing sub committee to determine what interim steps should be taken to prevent serious
crime occurring at the premises.

In order to determine whether interim steps were necessary at this hearing the committee
considered the following:

The modification of the conditions of the premises licence;

The exclusion of the sale of alcohol by retail from the scope of the licence;
The removal of the designated premises supervisor;

The suspension of the licence

(Modification includes altering, omitting or even adding new conditions)

The Sub-Committee’s view was that immediate measures were necessary to prevent serious crime
occurring as well as to promote the licensing objectives of the prevention of crime and disorder.

The Sub-Committee agreed that in the circumstances, the only measure that would promote the
licensing objective of the prevention of crime and disorder and would prevent serious crime and
serious disorder from occurring at the premises was the immediate suspension of the premises
licence. Suspension would take immediate effect pending the determination of any review.

The decisions of this hearing can be found in Annex 3



CURRENT PREMISES LICENCE

McGowans has a Premises License under the Licensing Act 2003 which was first issued by this
authority in August 2005. Since then there has been 1 transfer and 9 DPS variations. Mr Regan
was placed on the licence as the DPS in 2" April 2014

A copy of the premises licence is attached at Annex 4. It details the hours the premises can be
used for certain licensable activities and also specifies the conditions subject to which the licence
has effect.

REPRESENTATIONS

There have been no representations received from any other parties identified in the Licensing Act
2003.

Responsible Authorities

There have been no representations received from any of the responsible authorities identified in
the Licensing Act 2003.

Officer's Comments

— Guidance and Policy

Attached as annex 8 of this report is the Guidance issued by Secretary of State for Culture, Media
and Sport on Expedited and Summary Licence Reviews — October 2007 (includes flow chart of the
entire process)

The Council's Policy at Section 2.1- 2.3, 3.1 and 3.2 refer to our Policy Objectives and Licensing
Principles.

The Guidance issued under Section 182 Licensing Act 2003 April 2012 at 2.39 & 2.40 refers to the
control of behaviour away from licensed premises.

2.39 In the context of preventing public nuisance, it is again essential that conditions are focused
on measures within the direct control of the licence holder or club. Conditions relating to
public nuisance caused by the anti-social behaviour of customers once they are beyond the
control of the licence holder, club or premises management cannot be justified and will not
serve to promote the licensing objectives.

2.40 Beyond the vicinity of the premises, these are matters for personal responsibility of individuals
under the law. An individual who engages in anti-social behaviour is accountable in their own
right. However, it would be perfectly reasonable for a licensing authority to impose a
condition, following relevant representations, that requires the licence holder or club to place
signs at the exits from the building encouraging patrons to be quiet until they leave the area
and to respect the rights of people living nearby to a peaceful night.

— Determination



The sub-committee shall determine the application in accordance with Section 53C of the
Licensing Act 2003.

S 53C

(2)

(4)

(©).

(6).

The relevant licensing authority must —

(a) hold a hearing to consider the application for the review and any relevant
representations;

(b) take such steps a mentioned in subsection (3) (if any) as to considers
necessary for the promotion of the licensing objectives; and

(c) secure that, from the coming into effect of the decision made on the determination of
the review any interim steps having effect pending that determination cease to have
effect (except so far as they are compromised in steps taken in accordance with
paragraph (b))

Those steps are —

(a) the modification of the conditions of the premises licence;

(b) the exclusion of a licensable activity from the scope of the licence,

(c) the removal of the designated premises supervisor from the licence,

(d) the suspension of the licence for a period not exceeding three months, or
(e) the revocation of the licence.

For the purposes of subsection (3)(a) the conditions of a premises licence are modified if
any of them is altered or omitted or any new condition is added

Subsection (2)(b) is subject to sections 19, 20 and 21 (requirement to include certain
conditions in premises licences).

Where the authority takes a step mentioned in subsection (3) (a) or (b), it may provide that
the modification or exclusion is to have effect only for a specified period(not exceeding
three months).

Full Copies of the Councils Statement of Licensing Policy, the Statutory Guidance to the Act and
the Council’s Guide to Good Practice at Licensed Premises will be available at the Licensing Sub
Committee hearing or in advance if required.

ATTACHMENTS:

ANNEX 1 - Certificate under Section 53A(1)(b)

ANNEX 2 - Application for a review of a premises licence under section 53A of the LA 2003
ANNEX 3 -  Decision of Hearing on the 27" November 2014

ANNEX 4 -  Premises Licence

ANNEX 5 -  Additional Police information

ANNEX 6 -  Part 1, Chapter 3, Section 21 of the Violent Crime Reduction Act 2006 (c.38)
ANNEX 7 -  Section 53A Licensing Act 2003 Summery Review Guidance

ANNEX 8 -  Matters for decision

Report By: Daniel Pattenden

Date:

Monday 15" December 2014
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Certificate under Section 53A(1)(b) of the Licensing Act 2003

Metropolitan Police Service | New Scotland | Yard 8-10 Broadway | London | SW1H 0BG

| hereby certify that in my opinion the premises described below are associated with:
both serious crime and serious disorder

Premises (Include business name and address and any other relevant identifying details):

Postal address of premises or club premises, or if none, ordnance survey map reference or description:
McGowans 26 — 28 Cricklewood Lane

Post town: Cricklewood Post code: NW2 1HB
(if known)

Premises licence number (if known):
LN/199905176
Name of premises supervisor (if known):

Niall O'REGAN

| am a Superintendent* in the Metropolitan Police Service.

*Insert rank of officer giving the certificate, which must be superintendent or above.

| am giving this certificate because | am of the opinion that other procedures under the

Licensing Act are inappropriate in this case because:

(Give a brief description of why other procedures such as a standard review process are thought to be inappropriate, e.g. the
degree of seriousness of the crime and/or disorder, the past history of compliance in relation to the premises concerned)




PROTECTIVE MARKING

Serious crime and disorder has taken place at these premises.
A separate list of the significant crimes and calls made to Police are attached.

The Police Licensing Officer and the Neighbourhood Police Teams have engaged with the premises licence
holder, area manager and staff at the premises. But the advice and warnings given to them have not been
heeded and the poor management and lack of control at these premises presents a serious risk to the general
public and Police.

At this time, police closure powers are not considered an effective means for the long term control of these
premises, as they are time limited to 24 hours with a maximum extension of 48 hours.

A standard review would also be inappropriate as it does not allow for the immediate suspension of the
premises licence, inclusion of conditions or removal of licensable activities, by means of the "interim steps”.
These steps are required to ensure that the likelihood of any further serious crime or disorder is greatly
reduced pending the full review.

Due to the levels of crime and disorder, and the very strong probability of further serious injury or death, it is
requested that the Licensing Sub-Committee see fit to suspend the premises licence pending the full
hearing

|
Signature: {L}QL& AN OM/S/LA __ Date: 25" November 2014

b

Superintendent Wallace

Retention Period: 7 years
MP 147112



PROTECTIVE MARKING

il TOTAL POLICING

Form for Applying for a Summary Licence Review

Application for the review of a premises licence under section 53A of the Licensing Act 2003
(premises associated with serious crime, serious disorder or both)

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Before completing this form please read the guidance notes at the end of the form. If you are completing the form by
hand please write legibly in block capitals. In all cases ensure that your answers are inside the boxes and written in
black ink.

Use additional sheets if necessary.

Insert name and address of relevant licensing authority and its reference number:

Name: London Borough of Barnet

Address:

Licensing Team Building 4 North London Business Park Oakleigh Road South

Post town: London Post code: N11 1NP
Ref. No.:

| Sergeant Mark Altman

on behalf of the chief officer of police for the Metropolitan Police area apply for the review of a premises
licence under section 53A of the Licensing Act 2003.

1. Premises details

Postal address of premises or club premises, or if none, ordnance survey map reference or description:

McGowans 26 — 28 Cricklewood Lane
Post code: NW?2 1HB

Post town: Cricklewood :
if known
2. Premises licence details
Name of premises licence holder or club holding club premises certificate (if known):
JDM Investments Limited 225 — 227 Edgware Road Colindale London NW9 61U

Number of premises licence or club premises certificate (if known):

LN/199905176

3. Certificate under section 53A(1)(b) of the Licensing Act 2003 (Please read guidance note 1)

| confirm that a certificate has been given by a senior member of the police force for the police area above
that in his opinion the above premises are associated with serious crime or serious disorder or both, and the
certificate accompanies this application.

Please tick the box to confirm:  [X]




PROTECTIVE MARKING

4. Details of association of the above premises with serious crime, serious disorder or both

(Please read guidance note 2)
Brief History of issues & Concerns (Please see attached documents for detailed list of incidents)

In the past 16 months there have been 21 recorded crimes, 19 of these are for violent offences, and nearly every
offence and call made to the police has involved excessive consumption of alcohol.

Also in this time period the management at the premises has had numerous changes with 5 different Designated
Premises Supervisors (DPS)

There have been numerous occasions when the premises have been left without a designated premises supervisor
(DPS) The current DPS is apparently on long term sick and no replacement has been found.

The temporary bar manager Mr Sicka is currently on Police bail after assaulting his partner outside the premises

| have attended the premises in the past as have the Neighbourhood team. We have tried to encourage safe working
practices and at least two members of staff to be present during the evening. This has not happened

The various DPS's and area manager have been called into the Police station and also visited on site. Police have
expressed their concerns about poor management, drunkenness, offences and lack of CCTV, either because it is not
working or has not even been on site.

The venue is a crime hot spot and seems to be spiralling out of control. Taking the history of the premises and the lack
of engagement with the Police suggestions, it is the Police opinion that all other avenues have been exhausted. If the
Police fail to take these steps someone is likely to end up being seriously injured or even killed due to the poor
management and lack of control/concern at this venue.

Signature of applicant

Signature: {W\ Rasd 744" Date: 25" November 2014

Capacity: Licensing Officer

Contact details for matters concerning this application
S Mark

urname: . Altman First Names:
Address:
Licensing Office Colindale Police Station Grahame Park Way

Post town: Colindale Post code: NW9 5TW

Tel. No.: 1 0208 733 5261 Email: sx_licensing@met.police.uk

Notes for guidance

1. A certificate of the kind mentioned in the form must accompany the application in order for it to be valid under the
terms of the Licensing Act 2003. The certificate must explicitly state the senior officer's opinion that the premises
in question are associated with serious crime, serious disorder or both.

Serious crime is defined by reference to section 81 of the Regulation of Investigatory Powers Act 2000. In

summary, it means:

e conduct that amounts to one or more criminal offences for which a person who has attained the age of
eighteen and has no previous convictions could reasonably be expected to be sentenced to imprisonment for
a term of three years or more; or

e conduct that amounts to one or more criminal offences and involves the use of violence, results in substantial
financial gain or is conduct by a large number of persons in pursuit of a common purpose.
Serious disorder is not defined in legislation, and so bears its ordinary English meaning.

2, Briefly describe the circumstances giving rise to the opinion that the above premises are associated with serious
crime, serious disorder, or both.

Retention Period: 7 years
MP 146/12
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Form for Applying for a Summary Licence Review

Application for the review of a premises licence under section 53A of the Licensing Act 2003
(premises associated with serious crime, serious disorder or both)

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Before completing this form please read the guidance notes at the end of the form. If you are completing the form by
hand please write legibly in block capitals. In all cases ensure that your answers are inside the boxes and written in
black ink.

Use additional sheets if necessary.

Insert name and address of relevant licensing authority and its reference number:

Name: London Borough of Barnet

Address:

Licensing Team Building 4 North London Business Park Oakleigh Road South

Post town:  London Post code: N11 1NP

Ref. No.:

I Sergeant Mark Altman

on behalf of the chief officer of police for the Metropolitan Police area apply for the review of a premises
licence under section 53A of the Licensing Act 2003.

1. Premises details

Postal address of premises or club premises, or if none, ordnance survey map reference or description:
McGowans 26 — 28 Cricklewood Lane

Post town: Cricklewood POSt code: NW2 1HB
(if known)

2. Premises licence details

Name of premises licence holder or club holding club premises certificate (if known):
JDM Investments Limited 225 — 227 Edgware Road Colindale London NW9 6LU

Number of premises licence or club premises certificate (if known):

LN/199905176

3. Certificate under section 53A(1)(b) of the Licensing Act 2003 (Please read guidance note 1)

I confirm that a certificate has been given by a senior member of the police force for the police area above
that in his opinion the above premises are associated with serious crime or serious disorder or both, and the
certificate accompanies this application.

Please tick the box to confirm: [
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4. Details of association of the above premises with serious crime, serious disorder or both

(Please read guidance note 2)
Brief History of issues & Concerns (Please see attached documents for detailed list of incidents)

In the past 16 months there have been 21 recorded crimes, 19 of these are for violent offences, and nearly every
offence and call made to the police has involved excessive consumption of alcohol.

Also in this time period the management at the premises has had numerous changes with 5 different Designated
Premises Supervisors (DPS)

There have been numerous occasions when the premises have been left without a designated premises supervisor
(DPS) The current DPS is apparently on long term sick and no replacement has been found.

The temporary bar manager Mr Sicka is currently on Police bail after assaulting his partner outside the premises

| have attended the premises in the past as have the Neighbourhood team. We have tried to encourage safe working
practices and at least two members of staff to be present during the evening. This has not happened

The various DPS’s and area manager have been called into the Police station and also visited on site. Police have
expressed their concerns about poor management, drunkenness, offences and lack of CCTV, either because it is not
working or has not even been on site.

The venue is a crime hot spot and seems to be spiralling out of control. Taking the history of the premises and the lack
of engagement with the Police suggestions, it is the Police opinion that all other avenues have been exhausted. If the
Police fail to take these steps someone is likely to end up being seriously injured or even killed due to the poor
management and lack of control/concern at this venue.

Signature of applicant

Signature: Date: 25" November 2014

Capacity: Licensing Officer

Contact details for matters concerning this application |
Surname: Altman First Names: Mark

Address:

Licensing Office Colindale Police Station Grahame Park Way
Post town: Colindale Post code: NW9 5TW
Tel. No.: 0208 733 5261 Email: sx_licensing@met.police.uk

Notes for guidance

1. A certificate of the kind mentioned in the form must accompany the application in order for it to be valid under the
terms of the Licensing Act 2003. The certificate must explicitly state the senior officer’s opinion that the premises
in question are associated with serious crime, serious disorder or both.

Serious crime is defined by reference to section 81 of the Regulation of Investigatory Powers Act 2000. In

summary, it means:

e conduct that amounts to one or more criminal offences for which a person who has attained the age of
eighteen and has no previous convictions could reasonably be expected to be sentenced to imprisonment for
a term of three years or more; or

e conduct that amounts to one or more criminal offences and involves the use of violence, results in substantial
financial gain or is conduct by a large number of persons in pursuit of a common purpose.
Serious disorder is not defined in legislation, and so bears its ordinary English meaning.

2. Briefly describe the circumstances giving rise to the opinion that the above premises are associated with serious
crime, serious disorder, or both.

Retention Period: 7 years
MP 146/12
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The licensing sub-committee today, on Thursday 27" November 2014, considered
an application for a Summary Review of the Premises licence relating to
‘McGowans, 26-28 Cricklewood Lane, London, NW2 1HB’. The licensing sub-
committee considered whether it was appropriate to take interim steps, under
Section 53B of the Licencing Act 2003, pending determination of the review of the
premises licence.

Representations were heard from the police and the licensee was not in attendance.
The police expressed concerns relating to the history of serious crime and disorder
and the future likelihood of serious injury or death at the premises due to the violent
nature of the crimes. Concerns were also raised relating to poor management at the
premises, such as the absence of a DPS, lack of CCTV, drunkenness, and a lack of
engagement with police suggestions.

The licensing sub-committee decided that in promotion of the Licencing Objectives,
in particular the prevention of crime and disorder, that the licence should be
suspended under section 53B of the Licensing Act 2003. The decision to suspend
the licence takes immediate effect.

Informative

Immediate notice will be given to the premises licence holder. The licensee is
entitled to make representations to the licensing authority against the interim steps
that have been taken by the licensing authority. If representations are made, the
licensing authority must, within 48 hours of the time of receipt of those
representations, hold a hearing to consider those representations.
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Licensing Act 2003 Licensing Authority:

Part A: Oakleigh Road South
Premises Licence o o inaate.
N11 1INP

Premises Licence Number:
LN/199906225

London Borough of Barnet,
Building 4, North London Business Park

LPRL/08/10005 (27/05/2014)

Part 1 — Premises details

Postal address of premises, or if none, ordnance survey map reference or description

McGowans, 26-28 Cricklewood Lane

Post Town Post code
London NW2 1HB

Telephone number
8452 0608

Where the licence is time limited the dates

This premises licence is not time limited

Licensable activities authorised by the licence

The Sale by Retail of Alcohol,
The Provision of Regulated Entertainment, and
The Provision of Late Night Refreshment.

The times the licence authorises the carrying out of licensable activities

Sale by retail of alcohol

Standard Days and Timings:
Sunday to Thursday 10:00hrs - 00:00hrs
Friday to Saturday 10:00hrs - 01:00hrs

Non Standard Timings and Seasonal Variations:
Non Standard Timings & Seasonal Variations:

For all licensable activities an additional hour to the standard and non standard times on the day

British Summertime commences

On New Year's Eve from the end of permitted hours on New Year's Eve to the start of permitted hours

on the following day.




The Exhibition of film's - Indoors only

Standard Days and Timings:
Sunday to Thursday 10:00hrs - 00:00hrs
Friday to Saturday 10:00hrs - 01:00hrs

Non Standard Timings and Seasonal Variations:
Non Standard Timings & Seasonal Variations:

For all licensable activities an additional hour to the standard and non standard times on the day
British Summertime commences

On New Year's Eve from the end of permitted hours on New Year's Eve to the start of permitted hours
on the following day.

The Playing of recorded music - Indoors only

Standard Days and Timings:
Sunday to Thursday 10:00hrs - 00:00hrs
Friday to Saturday 10:00hrs - 01:30hrs

The Performance of dance - Indoors only

Standard Days and Timings:
Thursday to Saturday 10:00hrs - 00:00hrs
Friday to Saturday 10:00hrs - 01:00hrs

Non Standard Timings and Seasonal Variations:
Non Standard Timings & Seasonal Variations:

For all licensable activities an additional hour to the standard and non standard times on the day
British Summertime commences

On New Year's Eve from the end of permitted hours on New Year's Eve to the start of permitted hours
on the following day.

The provision of facilities for making music - Indoors only

Standard Days and Timings:
Sunday to Thursday 10:00hrs - 00:00hrs
Friday to Saturday 10:00hrs - 01:00hrs

Non Standard Timings and Seasonal Variations:
Non Standard Timings & Seasonal Variations:

For all licensable activities an additional hour to the standard and non standard times on the day
British Summertime commences

On New Year's Eve from the end of permitted hours on New Year's Eve to the start of permitted hours
on the following day.




The provision of facilities of a similar description to that of the provision of facilities for
making music or the provision of facilities for dancing - Indoors only

Standard Days and Timings:
Sunday to Thursday 10:00hrs - 00:00hrs
Friday to Saturday 10:00hrs - 01:00hrs

Non Standard Timings and Seasonal Variations:
Non Standard Timings & Seasonal Variations:

For all licensable activities an additional hour to the standard and non standard times on the day
British Summertime commences

On New Year's Eve from the end of permitted hours on New Year's Eve to the start of permitted hours
on the following day.

The Provision of late night refreshment - Indoors only

Standard Days and Timings:

Monday to Thursday 23:00hrs - 00:00hrs
Friday to Saturday 23:00hrs - 01:00hrs
Saturday 23:00hrs - 00:00hrs

Non Standard Timings and Seasonal Variations:
Non Standard Timings & Seasonal Variations:

For all licensable activities an additional hour to the standard and non standard times on the day
British Summertime commences

On New Year's Eve from the end of permitted hours on New Year's Eve to the start of permitted hours
on the following day.

The hours that the premises are open to the public

Standard Days and Timings
Sunday to Thursday 10:00hrs - 00:30hrs
Friday to Saturday 10:00hrs - 01:30hrs

Where the licence authorises supplies of alcohol whether these are on and/ or off supplies

On and Off supplies

Part 2

Name, (registered) address, telephone number and email (where relevant) of holder of
premises licence

JDM Investments Limited
225 - 227 Edgware Road
Colindale

London

NW9 6LU

Registered number of holder, for example company number, charity number (where
applicable)

04610306




Name, address and telephone number of designated premises supervisor where the premises
licence authorises for the supply of alcohol

Niall O'Regan

Personal licence number and issuing authority of personal licence held by designated
premises supervisor where the premises licence authorises for the supply of alcohol

Annex 1 - Mandatory Conditions
1 No supply of alcohol may be made under the premises licence-

(a) at a time when there is no designated premises supervisor in respect of the premises
licence, or

(b) at a time when the designated premises supervisor does not hold a personal licence or
his personal licence is suspended.

2 Every supply of alcohol under the premises licence must be made or authorised by a person
who holds a personal licence.

3  Each individual employed in the role of guarding the premises against unauthorised access or
occupation, against outbreaks of disorder or against damage must be licensed by the Security
Industry Authority.

4 The admission of a child or young persons under the age of 18 to the exhibition of any film shall
be restricted in accordance with any recommendations made by any film classification body and
or persons designated as such by the Secretary of State under section 4 of the Video
Recordings Act 1984.

i. (1)The responsible person shall take all reasonable steps to ensure that staff on relevant
premises do not carry out, arrange or participate in any irresponsible promotions in relation to
the premises.

(2)In this paragraph, an irresponsible promotion means any one or more of the following
activities, or substantially similar activities, carried on for the purpose of encouraging the sale or
supply of alcohol for consumption on the premises in a manner which carries a significant risk of
leading or contributing to crime and disorder, prejudice to public safety, public nuisance, or harm
to children—

(a) games or other activities which require or encourage, or are designed to require or
encourage, individuals to—

(i) drink a quantity of alcohol within a time limit (other than to drink alcohol sold or supplied on
the premises before the cessation of the period in which the responsible person is authorised to
sell or supply alcohol), or

(i) drink as much alcohol as possible (whether within a time limit or otherwise);
(b) provision of unlimited or unspecified quantities of alcohol free or for a fixed or discounted fee

to the public or to a group defined by a particular characteristic (other than any promotion or
discount available to an individual in respect of alcohol for consumption at a table meal, as
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defined in section 159 of the Act);

(c) provision of free or discounted alcohol or any other thing as a prize to encourage or reward
the purchase and consumption of alcohol over a period of 24 hours or less;

(d) provision of free or discounted alcohol in relation to the viewing on the premises of a sporting
event, where that provision is dependent on—

(i) the outcome of a race, competition or other event or process, or
(ii) the likelihood of anything occurring or not occurring;

(e) selling or supplying alcohol in association with promotional posters or flyers on, or in the
vicinity of, the premises which can reasonably be considered to condone, encourage or
glamorise anti-social behaviour or to refer to the effects of drunkenness in any favourable
manner.

ii. The responsible person shall ensure that no alcohol is dispensed directly by one person into
the mouth of another (other than where that other person is unable to drink without assistance
by reason of a disability).

iii. The responsible person shall ensure that free tap water is provided on request to customers
where it is reasonably available.

iv. (1) The premises licence holder or club premises certificate holder shall ensure that an age
verification policy applies to the premises in relation to the sale or supply of alcohol.

(2) The policy must require individuals who appear to the responsible person to be under 18
years of age (or such older age as may be specified in the policy) to produce on request, before
being served alcohol, identification bearing their photograph, date of birth and a holographic
mark.

v. The responsible person shall ensure that—

(a) where any of the following alcoholic drinks is sold or supplied for consumption on the
premises (other than alcoholic drinks sold or supplied having been made up in advance ready
for sale or supply in a securely closed container) it is available to customers in the following
measures—

(i) beer or cider: % pint;

(ii) gin, rum, vodka or whisky: 25 ml or 35 ml; and

(iiii) still wine in a glass: 125 ml; and

(b) customers are made aware of the availability of these measures.

(1) The premises licence holder or club premises certificate holder shall ensure that an age
verification policy applies to the premises in relation to the sale or supply of alcohol.

(2) The policy must require individuals who appear to the responsible person to be under 18
years of age (or such older age as may be specified in the policy) to produce on request, before

being served alcohol, identification bearing their photograph, date of birth and a holographic
mark.

Annex 2 — Conditions consistent with the operating schedule
7  Alcohol shall not be sold or supplied except during permitted hours.

8  The above restrictions do not prohibit:



10
11

12
13
14
15
16
17
18
19
20
21

22
23

24

25

26

a) during the first twenty minutes after the above hours, the taking of the alcohol from the
premises unless the alcohol is supplied or taken in an open vessel;

b) during the first thirty minutes after the above hours the consumption of the alcohol on
the premises by persons taking meals there if the alcohol was supplied for consumption
as ancillary to the meals;

c) consumption of the alcohol on the premises or the sale or supply of alcohol to any
person residing in the licensed premises;

d) the ordering of alcohol to be consumed off the premises, or the despatch by the vendor
of the alcohol so ordered;

e) the sale of alcohol to a trader or club for the purpose of the trade or club;

f) the sale or supply of alcohol to any canteen or mess, being a canteen in which the sale
or supply of alcohol is carried out under the authority of the Secretary of State or an
authorised mess of members of Her Majesty’s naval, military or air forces;

g) the taking of alcohol from the premises by a person residing there;

or

a) the supply of alcohol for consumption on the premises to any private friends of a person
residing there who are bona fide entertained by him at his own expense, or for the
consumption of alcohol by persons so supplied;

or

b) the supply of alcohol for consumption on the premises to persons employed there for
the purposes of the business carried on by the holder of the licence, or the consumption
of liquor so supplied, if the liquor is supplied at the expense of their employer or of the
person carrying on or in charge of the business on the premises.

If a disc jockey is used on any night the he / she will ask customers to leave the premises
quietly.

Notices shall be displayed at the exit to the premises asking customers to leave quietly.

The existing CCTV system shall continue to operate for the hours shown on this premises
licence.

Notices stating that the CCTV is in operation shall be displayed throughout the premise.

Any persons who appear to be intoxicated will not be allowed entry to the premise.

The premise shall actively participate in the local pub watch or equivalent scheme.
Toughened glass shall be used for the hours shown on this premises licence.

The number of door supervisors on duty shall be reviewed in consultation with the Police.

Door supervisors shall ensure as far as possible that any bottles and glasses are not removed
from the premise.

All instances of crime and disorder shall be reported to the Police and shall be kept in an
incident log book which shall be monitored by the Area Manager.

Customers shall be searched on a random basis and any persons found to be in possession of
illegal drugs or weapons will, as far as legally possible, be retained and the Police called.

Any illegal drugs or weapons found will be stored in a secure facility and arrangements made
with the Police for their delivery to the Police.

The current level of lighting outside the premise shall continue for the hours shown on this
premises licence.

No recorded music shall be played outside the premise.

Reasonable steps shall be taken to recognise the needs of the local residents and to encourage
customers to leave quietly.

Music shall by played at a quieter level for the last thirty minutes of trading during which time the
levels of lighting shall be raised.

Any persons who appear to be under the age of 18 shall be required to provide proof of age
before being allowed entry to the premise, or attempting to purchase or consume alcohol.

No persons under the age of 18 shall be allowed to enter or remain on the premise after 21:00
hrs.

Annex 3 — Conditions attached after hearing by the licensing authority



27 Al remedial works suggested by the LFEPA are to be carried out before 24th November 2005.

Annex 4 - Plan

As submitted to the Council with the application for the grant of a premises licence under schedule 8 of the
Licensing Act 2003. Reference: LPRL/08/10005
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Report and licensing visit by PC Carl Mercer 14/11/2014

On Thursday evening (13/11/14) police were called to a domestic GBH whereby the landlord at the venue (Nick
SICKA) had seriously assaulted his wife (possibly ex-wife) she was taken to hospital for treatment and then run
off.

| attended the venue on the 14/11/2014 with the Investigating officer from the CID to conduct a licensing visit.
To say there were problems was an understatement.

The first issue was the DPS. On the licence it is shown as Niall O'Reagan, but according to the area manager
Terry KELLY, Niall hasn't been working at the pub for a number of months as he was sick and was working for
the firm out of their main office. Mr KELLY stated that the suspect in this case ( who has been arrested and is
called Nick SICKA) was running the pub.

| asked if they have applied for a DPS variation as | didn’t understand how a sick man that was based in an
office elsewhere could still be a DPS, but they said they hadn't and that they didn’t believe that they had
breached any licence conditions.

Further conditions and irregularities they have breached are as follows:

1. There was no incident book or other log at the venue
It would appear that no CCTV was working at the venue. (the system that was in place has been seized
by CID and at this moment in time they have no CCTV at all)

3. Licence Summary Part B was not correctly displayed. It was placed on a side wall by the spirits, and not

visible unless you went behind the bar

Neither the original premises licence (Part A) or a certified copy or any notice stating who holds this

were kept at the premises or readily at hand

There were not any notices displayed of an age verification scheme in operation at the premises

No notices to asking customers to leave quietly

Area manger states they have no door staff

They have not informed police of incidents of crime and disorder. With regards to the GBH on the 13"

November 2014, there was an initial assault that took place between the parties two hours earlier and

police were not called. It also now appears that there was a theft/robbery that took place earlier in the

day at the pub, which the staff were aware of and again did not inform Police or maintain an incident log

book

9. The victim of the assault admits to being very drunk. Witnesses also state that the victim was very drunk
and that the staff continued to serve her even though she was clearly intoxicated.

10. At the time of the visit there were no staff who held a personal licence. Staff said they had completed
their courses, but had no evidence to prove that.

11. During interview Nick SICKA stated that he had left the pub at 2pm and got drunk in Mill Hill, so was not
able to function as a DPS . (He is not the DPS as noted in the opening paragraphs of this report)

&

®No O

Besides these breaches there were other issues. It would appear that on the same day the community Police
Officers also completed a licensing visit due to other calls they had received about the venue. PC Paul Reidy is
able to provide information of this.

Carl Mercer PC 565SX
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it TOTAL POLICING

Licensing Act 2003 - Record of Visit to Licensed Premises

Name of McGowans,

Premises:

Address of 26 — 28 Cricklewood Lane

Premises:

Premises Type / .

Event: Public House

Date of Visit: 11/10/2013 Time Of Visit: 13:05

Officers in Attendance

. PS ALTMAN CAD Reference: N/A
|. PS CHERRY CRIS Reference: N/A
| PC WILCOCK CRIMINIT Reference: N/A

Premises Details
Is the Premises Licence Summary displayed and correct? No

Is the Desighated Premises Supervisor (DPS) present? No

Record details of DPS personal Licence (include full name, issuing authority and lic No.)

DPS Contact No.: = No longer works for the company

: . . : . Personal Licence Holder and manager present was
If No DPS is present provide details of person in charge: Camelya MAHOC 30/12/1985 born Romania

Record details of personal Licence (include full name, issuing authority and lic No.)

167694 issued by BRENT expires 07/08/2023

Is the full premises Licence or an endorsed copy available? No
What is the capacity of the premises if shown on premises licence? N/A
How many persons present (rough headcount)? 8

What process is used to record customer numbers (clicker, tickets head count etc)?

None small venue
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Details of Door Staff

Are Door Staff required by licence conditions? ves [ ] No []
Number of Door staff on duty Male: Female:

Name of Security company

FullName | DOB.|SiABadge | Full Badge Number | Commenis
Yes|:| No

Yes|:| No
Yes|:| No
ves[ ] No
ves[ ] No
ves[ ] No
Yes|:| No
Yes|:| No
Yes|:| No
ves[ ] No
ves[ ] No
ves[ ] No
Yes|:| No
Yes|:| No

Register of Door Supervisors complete
and correct ves[_ o

N I [ I O [

Incident log kept and complete Yes|:| No |:|

Operation of Premises

Is CCTV required by the licence? Yes

If no is CCTV installed? Yes |:| No |:|
Is there a member of staff trained and available to operate the CCTV system? No

Is CCTV operating correctly and in accordance with any licence conditions?

Y
If no detail defects ©s

Are customers searched prior to entry? What is the procedure?

No

Is the search area covered by CCTV?

Is there a system for recording or verifying customer details and age, what is the system? (Passport, driving
licence PASS card or use of ID scan, entry scan, or other biometric screening systems)

N/A

Does the venue operate any drinks promotions?

. ; No
If yes provide details

Details of the Premises age verification policy (e.g. challenge 21/25)

Challenge 21
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Toilets and public areas

Toilets

Are the toilets regularly checked by staff? Yes
Is there a Toilet attendant? No
Are the toilets covered by CCTV? Yes
Are the toilets and environs well maintained? Yes
Is there any _evidence of dugs use ?n this grea? . . - No
If yes detail evidence (drugs paraphernalia, or evidence obtained from drugs swipes or drugs itemiser)

Smoking area:

Is there a designated smoking area? Yes
Is it covered by CCTV? Yes
Is it controlled by staff? No
Is there a re-entry search policy? No
Public areas:

Is the ambient lighting in public areas adequate? Daylight visit
Is there a VIP area? No
Does CCTV cover public areas and dancefloor? Yes
Do staff regularly clear glassware? Yes
Does the premises use plastic drinkware? No
Is there a cloakroom? No
Does the premises have a Medical facility/room? No
What percentage of the premises is given over to seating and tables? 85%
How many staff are on duty? 1
How many Personal Licence Holders on site? 1
Are staff training records available? Yes from HO
Is there a trained first aider on duty? Yes

General attitude of staff

Helpful
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Have any breaches in licensing conditions been identified? Yes

Details of breaches

No DPS as required by mandatory conditions. Application to be submitted forthwith

Section 19 (Police and Criminal Justice Act 2001) Closure notice issued? No
Is an action plan required as a result of this visit? No
Is a warning letter required as a result of this visit? Yes

Detail grounds for action plan and or warning letter?

1) Reminder of obligation to have a DPS specified on the licence (mandatory condition) and not just a personal licence
holder working there. 2) Summary of Premises Licence to be displayed and 3) copy of premises licence available for
inspection

Are there other offences or issues relevant to partner agencies (ie fire, environmental health, HM Customs and
Excise, Etc).

Appropriate Agency: LBB
Details: Copied by e-mail

Details of whom referral passed to

Emma Phasey

Does the premises require a further visit? Yes
By what date should this visit be completed 22/10/13

General Notes

Application under sect 37 LA2003 should have been submitted last week.

Further action by Licensing Office

Service of Closure Notice if application not submitted within 24 hours

Retention period: 7 Years
MP 160/13



Pattenden, Daniel

From: Mark.Altman@met.pnn.police.uk

Sent: 08 December 2014 15:52

To: Pattenden, Daniel

Cc: anna.peacock@met.pnn.police.uk

Subject: McGownas Cricklewood Review of prem lic
Dan,

Please note the information below from the Investigating Officer. This will be included in the Police report but | would
be grateful if the information could be attached to the papers and noted on your own system for future reference.

Regards

Mark

Sergeant Mark Altman
Licensing Officer

2 Phone: 020 8733 5261

E-mail:  mark.altman@met.police.uk
=" Mail: Licensing Office
Room 1:20

Colindale Police Station
Grahame Park Way
Colindale NW9 5TW

smith Glenn A - SX

 December 2014 14:56

man Mark - SX
2425566/14

Hello Srg

Just so you aware CCTV that was seized from Mcggowans on 14.11.2014 .

The lab have confirmed the CCTV system has no recording on it since 07.07.2014 - It has clearly been
faulty for a long time.

T/DC GLENN SMITH | CSU TEAM A | Colindale Police Station |
Barnet Borough

MetPhone 744037 | Telephone 0208 733 4037 | Facsimile 020 8733 4554 | Email Glenn.A.Smith@met.pnn.police.uk
Address Colindale police station, Grahame
Park Way, Colindale.
NW9 5TwW

Total Policing is the Met's commitment to be on the streets and in your communities to catch offenders,
prevent crime and support victims. We are here for London, working with you to make our capital safer.



Consider our environment - please do not print this email unless absolutely necessary.

NOTICE - This email and any attachments may be confidential, subject to copyright and/or legal privilege and are
intended solely for the use of the intended recipient. If you have received this email in error, please notify the sender
and delete it from your system. To avoid incurring legal liabilities, you must not distribute or copy the information in
this email without the permission of the sender. MPS communication systems are monitored to the extent permitted
by law. Consequently, any email and/or attachments may be read by monitoring staff. Only specified personnel are
authorised to conclude any binding agreement on behalf of the MPS by email. The MPS accepts no responsibility for
unauthorised agreements reached with other employees or agents. The security of this email and any attachments
cannot be guaranteed. Email messages are routinely scanned but malicious software infection and corruption of
content can still occur during transmission over the Internet. Any views or opinions expressed in this communication
are solely those of the author and do not necessarily represent those of the Metropolitan Police Service (MPS).

Find us at:
Facebook: Facebook.com/metpoliceuk

Twitter: @metpoliceuk



McGowans Incidents Aug 2013 to November 2014 (CAD’s Jan2014 - Nov 2014)

Date

Police Reference No

Description

02/08/2013

Crime report No: 2416927/13
Criminal Damage

A staff member was trying to close the pub. With the
shutter pulled half way down a man tried to gain
access to the pub. When refused entry, he smashed a
window in the door.

28/08/2013

Crime report No: 2418839/13
Theft

A customer had his phone stolen from a table by the
gaming machine. Unable to ID suspect as there was
no CCTV.

24/11/2013

Crime report No: 2425915/13
Assault

Male believed to have mental heath issues was
served over a period of 4 hours before asking him
to leave. This happened because this male was now
drunk & began drinking other customer’s drinks.
He had also claimed to be a boxer (was shadow
boxing) and that he had just been let out of prison.
When he was ejected from the pub, he became
abusive and kicked a member of staff as he left and
shouted “I'll shoot you” He disappeared before police
could get there. CCTV was not working so he could
not be identified.

14/01/2014

CAD 9066

70 year old male called police to allege that he had
been assaulted, having been thrown out of the pub.
Officers concluded that the male was drunk and it was
a lawful ejection.

01/03/2014

Crime report No: 2404733/14
CAD 7594
Assault

Drunk female calls police to allege that a male has
assaulted her. Police discover that she has in fact met
a man at the pub and when he was being ejected she
tried to get in the way and fell over. Both male and
female had been drinking all day and were very
drunk A crime was recorded but there was no
evidence supporting her allegation. Again CCTV not
working.

05/04/2014

Crime report No: 2407648/14
CAD 5698
Public Order Offence

Call made by female staff member alleging they were
being threatened by a customer. She started to cry
and felt very intimidated and scared. She does not
know exactly what was said due to a language barrier
and his intoxicated state. Suspect left prior to police
arrival. Staff member did not want to substantiate the
allegation. On arrival, the atmosphere within the
venue felt hostile, like the patrons did not like police

16/04/2014

Crime report No: 2408495/14
CAD 679
Criminal Damage

Call made to police by bar staff. Loud disturbance
heard in the background. | male arrested for breaking
a window. He admitted being at the pub but denied
causing any damage then made a no comment
interview to all other questions. No CCTV to support
evidence. Investigating officer made numerous
attempts to obtain the CCTV and even went to
another McGowan pub in Neasden after being
asked to attend there to obtain the CCTV.




Date

Police Reference No

Description

29/04/2014

Crime report No: 2409552/14
Racial Incident/Public
Order/Assault

Two Irish males drinking in the gated outside area of
the pub. A glass was thrown at a black member of the
public walking by, but missed him. As an apology was
shouted out, another glass was thrown which hit the
male on the arm. No injuries. CCTV was requested.
Unfortunately of such poor quality in the dark that the
suspects could not be identified.

09/05/2014

CAD 6712

Bar staff call police due to customers throwing
glasses and refusing to leave. They apparently left as
call to police was made. Staff asked police not to
attend. No allegations substantiated.

17/05/2014

CAD 11314

Anonymous information from a customer that there
was a man in the pub spiking drinks and selling
amphetamines. Subject searched for by police in the
local area, but not found.

25/05/2014

CAD 5901

Male caller states that a female at the pub has hit him.
Resulted as barred couple attended the pub, when
refused service and asked to leave female has hit the
caller, believed staff member. However refused to
substantiate allegation.

27/05/14

Crime report No: 2411810/14
Common Assault

Nail O'REGAN the DPS was hit by female and called
Police However when Police arrived he did not wish to
make any criminal allegations and was not willing to
give a statement or attend court.

02/06/2014

Crime report No: 2412205/14
Criminal Damage

Police called to pub. Male identified as having caused
£1500 worth of damage to the men’ toilets. He had
been drunk and damaged the walls and a cubical
door.

Suspect arrested. Denied offence in interview, but
claimed not to remember as he was drunk having
consumed about 7 pints. Manager withdrew
allegation when this male paid him directly for the
cost of repairs.

23/06/2014

CAD 169

Bar staff call police stating there was a fight at the
location. A loud disturbance was heard in the
background. Police attend but no-one wants to make
any allegations to them.

04/07/2014

Crime report No: 2414804/14
CAD 3857
Criminal Damage

DPS calls police due to a male throwing a street bin
through the window, having been refused service.
Allegation dropped prior to being identified by
police as they had paid the manager directly for
the cost of the repairs.

13/07/2014

Crime report No: 2415906/14
CAD 6073
Assault

Female calls from the pub stating that she has been
assaulted by her, now, ex-partner. Police attend to
find that she has left and will not answer calls. Police
spend the next 5 days trying to locate her to take a
report, but she refuses to co-operate.




Date

Police Reference No

Description

08/08/2014

CAD 4917

Call made to police by customer witnessing a male
arguing with bar staff over money that has been fed in
to a gaming machine and he thinks he is owed money
back. Believed that male left prior to police being able
to attend. No allegations made by staff.

06/09/2014

CAD 11019

Call made by a male at the pub believing he has
someone coming to get him. Police attend to find a
very drunk male there who was experiencing
delusions. They took him home for his safety.

08/09/2014

Crime report No: 2420052/14

Police called by staff at the pub due to a male that
they wanted ejected from the premises being abusive.
He was in a group, but they all disappeared prior to
police arrival. Could not be identified.

02/11/14

Crime report No: 2424593/14
CAD 6523
Assault (NFA)

Nick SICKA bar manager was suspect for this
He has previously been issued with a Penalty
Notice for selling alcohol to a person who was
drunk (10/01/2013 Castle Inn Isle of Wight PNCID
13/97183F)

Informant and her sister were both drunk slumped on
the concrete steps down the road from the pub.
Claimed to have been drinking in the pub all day. Told
to leave by the Manager and when they reused he
apparently glassed one of them and dragged the
other out of the pub. Injuries were not consistent with
allegation Nick SICKA has claimed that they picked
up the glass as he refused to serve them as they are
barred.

Customers were spoken to, they declined their details
and were unable to provide any evidence except the
fact that the 2 females had been in the pub and they
had not seen a glassing incident.

Both females were too drunk to give a statement.

CCTV in the pub but it is broken.

08/11/2014

CAD 9401

Call to police from Ambulance. On police arrival it
appears that a male has sustained a head injury in
the pub, but no allegations were made by him. He
gave no explanation of how it happened.

09/11/2014

CAD 9950

Staff member working alone reporting 5 males
refusing to leave. They were moved on by police.

10/11/2014

Crime report No: 2425487/14
Theft

Victim who admitted to be drunk at the time of
offence had her purse emptied of contents including
house keys. They were taken when she left her fleece
in the external smoking area whilst she went to the
toilet.

Police unable to view CCTV as the unit had been
seized by Police following a previous incident.




Date

Police Reference No

Description

13/11/14

Crime report No: 2425595/14
Robbery

Victim alleges that whilst in the gent’s toilet a male
and female came in told him to shut up and shoved
him against the wall.

They then removed a ring from the suspects finger
and returned to a group who were drinking in the pub.
VIW then spoke to Nick the pub manager and asked
him to call the police, but Nick said, “Give them five
minutes to give it back. | can’t be calling the polic
too often from a public house”

Victim was too scared to call Police until he went
home.

o

14/11/2014

Crime report No: 2425566/14
CAD 10928/13NOV14
GBH (Assault)

Nick SICKA bar manager arrested for this offence
Police called. Female seen outside pub being
punched repeatedly by a male thought to be the
manager of the pub. Female alleges that the pub
manager has grabbed her by her hair and swung her
on to the floor while she was in the smoking area.
When she went outside she was jumped out on by
him from an alleyway and hit several times. Female
was very drunk. Had been drinking all day and
consumed a cocktail of drugs and was very
unpredictable.

Bar manager Mr SICKA arrested and currently on
Police bail 13/01/2015 Conditions: Passport
surrendered & not to go to McGowans in
Cricklewood Lane.

17/11/14

Crime report No: 2425828/14
Threats to Kill

A staff member has been in the pub when a female
(believed related to the victim from 2425566/14 ) has
entered the pub and made threats to kill the manager
if he returns to the pub. This investigation is also on-
going.

Nick SICKA bar manager & Victim of this crime

22/11/2014

Crime report No: 2426445/14
CAD 8399
Assault

Victim called Police after claiming he had been
punched a couple of times inside the pub. No details
of injury provided and Police unable to trace victim at
scene (call made from public phone box)

It is not known what has occurred inside the pub.
When Police attended the Pub neither staff or
customers were able to assist.




Date

Police Reference No

Description

22/11/2014

Crime report No: 2426329/14
linked to 2426402/14 &
2426417/14 (same suspect)
Criminal Damage

Anna BUSSE bar staff appears to be in charge as
Nick SICKA is on Police bail and not allowed in the
pub

A male who has been previously banned from the pub
is refused service becomes aggressive and then
threw three bar chairs behind the bar area, hitting and
damaging bottles of alcohol and a ceiling light. Anna
BUSSE got scared and hid behind the bar area.
Suspect was escorted out of the premises by one of
the customers.

There is CCTV coverage of scene, which
corroborates the events as above. This has been
viewed by Police

23/11/2014

Crime report No: 2426402/14
linked to 2426329/14 &
2426417/14 (same suspect)
CAD 3461

Criminal Damage

Anna BUSSE bar staff appears to be in charge as
Nick SICKA is on Police bail and not allowed in the
pub

Officers attended McGowans pub, a male SUS has
entered the pub, covering his face with a hoodie on
picked up a stool and threw it at the bar counter area,
breaking the above lamp hanging from the ceiling, he
did this with 3 stools and broke 3 different headlamps.
As a result of this, bottles of alcohol and glasses were
broken. VIW1 the staff on duty was on her own
working, however another two male regular costumers
were at the premises. VIW1 was behind the bar
counter when he threw the first stool. VIW1 has got
extremely scared and ran into the cellar to avoid the
stools, locking herself in whilst calling police.

Upon attending, VIW1 was very distressed, she was
shaking and crying and lost for words, she was
stuttering whilst giving the males description to
officers. She told officers the same thing had
happened yesterday.

SUS is a local costumer who has a history of stealing
from customers in the pub, VIW1 was informed by her
manager that he was not to be served as he was
banned from all McGowans pubs.

VIW1 said to the male yesterday that he was banned
and that she would not serve him at which point he
has thrown things around resulting in breaking many
alcohol bottles.




Date

Police Reference No

Description

23/11/2014

Crime report No: 2426417/14
linked to 2426329/14 &
2426402/14 (same suspect)
Assault

Anna BUSSE (also spelt BESSE by officers?) bar
staff appears to be in charge as Nick SICKA is on
Police bail and not allowed in the pub

Anna was shopping with her brother Adam in Iceland
on Cricklewood Broadway (around the corner from the
pub) when they saw the suspect for the previous
incidents.. Adam was aware of Thomas causing
damage to the pub, so he shouted out to Thomas and
his girlfriend “Why don’t you just fuck off?!” Thomas
heard this, walked up to Adam and punched him in
the face. The punch connected with his cheek bone,
just below his right eye. This has left a small red/ pink
mark under his eye.

Adam (who speaks broken English and requires the
help of Anna to translate) stated he punched Thomas
back and this connected with his face. The pair were
separated, Thomas then left the store.
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l 4} Form 695
AILECLLSLI TOTAL POLICING

Licensing Act 2003 - Record of Visit to Licensed Premises

Name.of ‘-\/\b Cownan s

Premises:

Address of 26 , N

Premises: - Y A LE weop LANES , P02 Z

Premises Type / U nLlc Hoosd

Event:

Date of Visit: 20 / 1 /z ot Time Of Visit: 720 2O Heuad

Officers in Attendance

1. S Shan Claare SESISK CAD Reference: N / A
_2_ A (f) 9 Marlc  Fram PTon &So<K CRIS Reference: N) / A

3. CRIMINIT Reference: <X] scoiii 6494
4.

Premises Details

Is the Premises Licence Summary displayed and correct? Yes No [ ]
Is the Designated Premises Supervisor (DPS) present? Yes [ | No {]

Record details of DPS personal Licence (include full name, issuing authority and lic No.)
e %2257 sC NO PSS preSenT
DPS Contact No.: 0wy ws¢ZT O 60 ¥
If No DPS is present provide details of person in charge: Tesy LleuT \ 0a85s ”}«C 4 6sol
Record details of personal Licence (include full name, issuing authority and lic No.) — :

o 3 < — € ALne I
. s D Can S Z 5 /-\,Qc} L«AAt ’ ] -

Is the full premises Licence or an endorsed copy available? Yes IXT No D
What is the capacity of the premises if shown on premises licence? NoT §Hgw ~N

How many persons present (rough headcount)? N g

What process is used to record customer numbers (clicker, tickets head count etc)?

>
N &
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Details of Door Staff

Are Door Staff required by licence conditions? Yes [ | No @/

Number of Door staff on duty Male: C’ Female: 0
Name of Security company N ( 2y

Full Name D.O.B. SIA Badge Full Badge Number Comments

YesD No D
Yes|:| No I:I
Yes[:| No D
Yes|:| No |:|
YesI:, No D
YesD No |:|
YesD No |:|
YesI:l No |:|
Yes[:’ No |:|
Yesl:] No |:|
YesD No D
YesD No |:|
YesD No |:|
Yes|:| No |:|

Register of Door Supervisors complete
and correct Yes|:| ho [:I

Incident log kept and complete YesD No D

Operation of Premises

Is CCTV required by the licence? Yes No X
If no is CCTV installed? Yes E No D
Is there a member of staff trained and available to operate the CCTV system? Yes m No D
Is CCTV operating correctly and in accordance with any licence conditions?

B g H Y Yes E No [:l

If no detail defects

Are customers searched prior to entry? What is the procedure?
NO

Is the search area covered by CCTV?

Is there a system for recording or verifying customer details and age, what is the system? (Passport, driving
licence PASS card or use of ID scan, entry scan, or other biometric screening systems)

N (A

Does the venue operate any drinks promotions? al
, ; Yes No KI
If yes provide details
NG :

Details of the Premises age verification policy (e.g. challenge 21/25)

C’/G\'LUQ:\%& (A
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Toilets and public areas

Toilets

Are the toilets regularly checked by staff?
Is there a Toilet attendant?
Are the toilets covered by CCTV?

Are the toilets and environs well maintained?

Is there any evidence of dugs use in this area?

Smoking area:

Is there a designated smoking area?
Is it covered by CCTV?
Is it controlled by staff?

Is there a re-entry search policy?
Public areas:

Is the ambient lighting in public areas adequate?
is there a VIP area?

Does CCTV cover public areas and dancefloor?
Do staff regularly clear glassware?

Does the premises use plastic drinkware?

Is there a cloakroom?

Does the premises have a Medical facility/room?

If yes detail evidence (drugs paraphemalia, or evidence obtained from drugs swipes or drugs itemiser)

What percentage of the premises is given over to seating and tables?

Yes D
Yes D
Yes D
Yes E

Yes l___l

Yes K]
Yes @

Yes E/
Yes |:|

Yes E’
Yes [:l
Yes ]Z
Yes E
Yes D
Yes D
Yes D

75~

NOB
Nog
Nog
No|:]

NoES(

No|:]
No|:|
NOD
NOlE/

No [:I
No E
No |:|
No |:|
No N
No
No mf

%

Premises Staff

How many staff are on duty?

How many Personal Licence Holders on site?
Are staff training records available?

Is there a trained first aider on duty?

General attitude of staff

Helpful (X Unhelpful[ ] Obstructive [ ]

Other |:|

i

Yes |:|
Yes

NOB/
NOD
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Have any breaches in licensing conditions been identified? Yes D No m

Details of breaches

Section 19 (Police and Criminal Justice Act 2001) Closure notice issued? Yes |:| No E
Is an action plan required as a result of this visit? Yes [] No E
Is a warning letter required as a result of this visit? Yes D No m/

Detail grounds for action plan and or warning letter?

Are there other offences or issues relevant to partner agencies (ie fire, environmental health, HM Customs and
Excise, Etc).

Appropriate Agency:
Details:

Details of whom referral passed to

Does the premises require a further visit? Yes [ | No ﬁ
By what date should this visit be completed

General Notes

Further action by Licensing Office

Retention period: 7 Years
MP 160/13
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(c) to make such incidental, supplemental, consequential and transitional
provision as he thinks fit.

(6) The Secretary of State must not make regulations containing (with or without
other provision) any provision that he is authorised to make by this Chapter
unless a draft of the regulations has been laid before Parliament and approved
by a resolution of each House.

(7) Subsection (5)(b) is subject to the restriction on exemptions contained in section

CHAPTER 3

OTHER PROVISIONS
Licence reviews

21  Power of police to require review of premises licence

After section 53 of the Licensing Act 2003 (c. 17), insert—

“Summary reviews in serious cases of crime or disorder
53A Summary reviews on application of senior police officer

(1) The chief officer of police of a police force for a police area may apply
under this section to the relevant licensing authority for a review of the
premises licence for any premises wholly or partly in that area if —

(a) the premises are licensed premises in relation to the sale of
alcohol by retail; and

(b) asenior member of that force has given a certificate that it is his
opinion that the premises are associated with serious crime or
serious disorder or both;

and that certificate must accompany the application.

(2) On receipt of such an application, the relevant licensing authority
must—

(a) within 48 hours of the time of its receipt, consider under section
53B whether it is necessary to take interim steps pending the
determination of a review of the premises licence; and

(b) within 28 days after the day of its receipt, review that licence in
accordance with section 53C and reach a determination on that
review.

(3) The Secretary of State must by regulations —

(a) require a relevant licensing authority to whom an application
for a review under this section has been made to give notice of
the review to the holder of the premises licence and to every
responsible authority;

(b) prescribe the period after the making of the application within
which the notice under paragraph (a) must be given;

(c) require a relevant licensing authority to advertise the review,
inviting representations about it to be made to the authority by
the responsible authorities and interested parties;
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(d) prescribe the period after the making of the application within
which the advertisement must be published;

(e) prescribe the period after the publication of the advertisement
during which representations may be made by the holder of the
premises licence, any responsible authority or any interested
party; and

(f) require a notice or advertisement under paragraph (a) or (c) to
specify the period prescribed under paragraph (e).

(4) In this section—

‘senior member’, in relation to a police force, means a police
officer who is a member of that force and of or above the rank
of superintendent; and

‘serious crime’ has the same meaning as in the Regulation of
Investigatory Powers Act 2000 (c. 23) (see section 81(2) and (3)
of that Act).

(6) In computing the period of 48 hours mentioned in subsection (2)(a)
time that is not on a working day is to be disregarded.

53B Interim steps pending review

(1) This section applies to the consideration by a relevant licensing
authority on an application under section 53A whether it is necessary
to take interim steps pending the determination of the review applied
for.

(2) The consideration may take place without the holder of the premises
licence having been given an opportunity to make representations to
the relevant licensing authority.

(3) The interim steps the relevant licensing authority must consider taking
are—

(a) the modification of the conditions of the premises licence;

(b) the exclusion of the sale of alcohol by retail from the scope of the
licence;

(c) the removal of the designated premises supervisor from the
licence;

(d) the suspension of the licence.

(4) For the purposes of subsection (3)(a) the conditions of a premises
licence are modified if any of them is altered or omitted or any new
condition is added.

(5) Where on its consideration of whether to take interim steps the relevant
licensing authority does take one or more such steps—
(a) its decision takes effect immediately or as soon after that as that
authority directs; but
(b) it must give immediate notice of its decision and of its reasons
for making it to—
(i) the holder of the premises licence; and
(ii) the chief officer of police for the police area in which the
premises are situated (or for each police area in which
they are partly situated).
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(6) If the holder of the premises licence makes, and does not withdraw,
representations against any interim steps taken by the relevant
licensing authority, the authority must, within 48 hours of the time of
its receipt of the representations, hold a hearing to consider those
representations.

The relevant licensing authority must give advance notice of the
8 ty g
hearing to—
(a) the holder of the premises licence;

(b) the chief officer of police for the police area in which the
premises are situated (or for each police area in which they are
partly situated).

(8) At the hearing, the relevant licensing authority must—

(@) consider whether the interim steps are necessary for the
promotion of the licensing objectives; and

(b) determine whether to withdraw or modify the steps taken.

(9) Inconsidering those matters the relevant licensing authority must have
regard to—

(@) the certificate that accompanied the application;

(b) any representations made by the chief officer of police for the
police area in which the premises are situated (or for each police
area in which they are partly situated); and

(c) any representations made by the holder of the premises licence.

(10) In computing the period of 48 hours mentioned in subsection (6) time
that is not on a working day is to be disregarded.

53C Review of premises licence following review notice

(1) This section applies to a review of a premises licence which a relevant
licensing authority has to conduct on an application under section 53A.

(2) The relevant licensing authority must—

(@) hold a hearing to consider the application for the review and
any relevant representations;

(b) take such steps mentioned in subsection (3) (if any) as it
considers necessary for the promotion of the licensing
objectives; and

() secure that, from the coming into effect of the decision made on
the determination of the review, any interim steps having effect
pending that determination cease to have effect (except so far as
they are comprised in steps taken in accordance with paragraph

(b))
(3) Those steps are—

(a) the modification of the conditions of the premises licence,
(b) the exclusion of a licensable activity from the scope of the

licence,

(c) the removal of the designated premises supervisor from the
licence,

(d) the suspension of the licence for a period not exceeding three
months, or

(e) the revocation of the licence.
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(4) For the purposes of subsection (3)(a) the conditions of a premises
licence are modified if any of them is altered or omitted or any new
condition is added.

(5) Subsection (2)(b) is subject to sections 19, 20 and 21 (requirement to
include certain conditions in premises licences).

(6) Where the authority takes a step within subsection (3)(a) or (b), it may
provide that the modification or exclusion is to have effect only for a
specified period (not exceeding three months).

(7) In this section ‘relevant representations’ means representations
which—~
(a) arerelevant to one or more of the licensing objectives, and
(b) meet the requirements of subsection (8).

(8) The requirements are—

(a) that the representations are made by the holder of the premises
licence, a responsible authority or an interested party within the
period prescribed under subsection 53A(3)(e),

(b) that they have not been withdrawn, and

(c) if they are made by an interested party (who is not also a
responsible authority), that they are not, in the opinion of the
relevant licensing authority, frivolous or vexatious.

(9) Where the relevant licensing authority determines that any
representations are frivolous or vexatious, it must notify the person
who made them of the reasons for that determination.

10) Where a relevant licensing authority determines a review under this
e 4 : & - : e
section it must notify the determination and its reasons for making it
to—
(a) the holder of the premises licence,
(b) any person who made relevant representations, and

(c) the chief officer of police for the police area in which the
premises are situated (or for each police area in which they are
partly situated).

(11) A decision under this section does not have effect until —

a) the end of the period given for appealing against the decision,
P & PP g ag
or

(b) if the decision is appealed against, the time the appeal is
disposed of.”

22  Provisions supplemental to s. 21

(1) In section 10(4) of the Licensing Act 2003 (c.17) (matters not capable of
delegation to officers of a relevant licensing authority) —

(@) in paragraph (a), after sub-paragraph (vi) insert—
“(via) section 53A(2)(a) or 53B (determination of
interim steps pending summary review),”;
(b) after paragraph (b), insert—
“(ba) any function under section 53C (review following
review notice), in a case where relevant representations
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(within the meaning of section 53C(7)) have been
made,”.

(2) InSchedule 5 to that Act (appeals), after paragraph 8 insert—

“Summary review of premises licence

8A (1) This paragraph applies where a review of a premises licence is
decided under section 53A(2)(b) (review of premises licence
following review notice).

(2) Anappeal may be made against that decision by —

(a) the chief officer of police for the police area (or each police
area) in which the premises are situated,

(b) the holder of the premises licence, or

(c) any other person who made relevant representations in
relation to the application for the review.

3) In sub-paragraph (2) ‘relevant representations’ has the meanin
paragrap P g
given in section 53C(7).”

Persistently selling alcohol to children

23  Offence of persistently selling alcohol to children
(1)  After section 147 of the Licensing Act 2003 (c. 17) insert—
“147A Persistently selling alcohol to children

(1) A person is guilty of an offence if —
(@ on 3 or more different occasions within a period of 3
consecutive months alcohol is unlawfully sold on the same
premises to an individual aged under 18;
(b) at the time of each sale the premises were either licensed
premises or premises authorised to be used for a permitted
temporary activity by virtue of Part 5; and

(c) that person was a responsible person in relation to the premises
at each such time.

(2) For the purposes of this section alcohol sold to an individual aged
under 18 is unlawfully sold to him if —
(a) the person making the sale believed the individual to be aged
under 18; or
(b) that person did not have reasonable grounds for believing the
individual to be aged 18 or over.

(3) For the purposes of subsection (2) a person has reasonable grounds for
believing an individual to be aged 18 or over only if —

(a) he asked the individual for evidence of his age and that
individual produced evidence that would have convinced a
reasonable person; or

(b) nobody could reasonably have suspected from the individual’s
appearance that he was aged under 18.

(4) A personis, in relation to premises and a time, a responsible person for
the purposes of subsection (1) if, at that time, he is—
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INTRODUCTION

1.1

1.2

1.3

1.4

1.5

1.6

This guidance explains how to use the provisions in the Licensing Act 2003
(“the 2003 Act”), insert ed by section 21 of the Violent Crime Reduction Act
2006, which allow a quick process for attaching interim conditions to a licence
and a fast track licence review when the police consider that the pre mises
concerned is associated with serious crime or serious disorder (or both).

This guidance has no statutory basis but is int ended to assist police f orces
and licensing authorities when considering using the procedures.

The powers are set out in sections 53A to 53C of the 2003 Act and apply only
where a premises licence authorises the sale of alcohol. They do not apply in
respect of other premises licence s, or to pre mises operating under a club
premises certificate. The purpose of these powers is to co mplement existing
procedures in the 2003 Act for tac kling crime and disorder associated with
licensed premises. Existing powers in Part 8 of the 2003 Act provide for the
instant closure of premises by the police in some circumstances (in essence,
disorder or nuisance) and the consequent review of premises licen ces by the
licensing authority. The powers under sections 53A to 53C, which are in Part
3 of the 2003 Act, are aimed at tackling serious crime and serious disorder, in
particular (but not exclusively) the use of guns and knives.

The powers allow:
the police to trigger a fast track pro cess to review a premis es licence where
the police consider that the premises are a ssociated with serious crime or

serious disorder (or both); and

the licensing authority to respond by taking interim steps quickly, where
appropriate, pending a full review.

In summary, the process is:

the chief officer of police for the area in which th e premises are situated may
apply to the licensing authority for an expedited review of a premises licence
where a senior police officer has issued a cer tificate stating that in his/her
opinion the premises are associated with serious crime or serious disorder (or
both);

on receipt of the application and th e certificate, the licensing authority must
within 48 hours of the time of its re ceipt consider whether it is necessa ry to
take interim steps pending determination of the review of the premises licence
— the authority must in any event un dertake a review within 28 days after the
day of receipt of the application.

The options open to the licensing authority at the interim steps stage include:
modification of the conditions of the premises licence;

the exclusion of the sale of alcohol by retail from the scope of the licence;

removal of the designated premises supervisor from the licence; and
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e suspension of the licence.

1.7 Following the full licen ce review, the licensing authority may do an y of the
above or may revoke the licence.

1.8 The purpose of this guidance is to:
e set out the circumstances where the power can be used; and
e outline the process and the steps at each stage.

THE STEPS

2. Triggering the expedited review

21 Section 53A of the Licensing Act 2003 sets out who may appl y for an
expedited review and the circumstances in which it can be used.

Application for expedited review

2.2 The chief officer of police for the area in which the premises are situated may
apply to the relevant licensing auth ority for an expedited licence review if a senior
member of the force has issued a certificate that in his/her opinio n alicense d
premises is associated with serious crime or serious disorder (or both).

2.3 The key definitions used above are:

e Senior member of the force: This must be an officer ofther ank of
superintendent or above.

e Certificate: This is a formal note which identifies the licen sed premises and
includes a signed statement by a senior officer that he believes the premises
is associated with serious crime, serious disorder or both. This form is not
prescribed in legislation. However, a sample form which forces may
wish to adopt is attached at annex A to this guidance.

e Serious crime: The tests to determine the kinds of co nduct that amount to
serious crime are set out in section 81(2) and (3) (a) and (b) of the Regulation
of Investigatory Powers Act 2000. Those tests are that the conduct:

(a) constitutes an offence for which a person who is 21 years o f age or over with
no previous convictions could reasonably be e xpected to be sentenced to
imprisonment for 3 years or more; and

(b) Involves the use of violence, results in substantial financial gain or is conduct
by a large number of persons in pursuit of a common purpose.

e Serious disorder: There is no definitive list of behavio urs that constitute
serious disorder, and the matter is one for judgment by the local police. The
phrase should be give n its plain, ordinary me aning, as is the case under
section 12 of the Public Order Act 1986 in which it is also used.

e The application for a summary or expedited review: this is an application
made by, or on behalf of, the Chief Officer of Police under section 53A of the
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2003 Act. The application must be made in the form which is set out in
Schedule 8A to the Licensing Act 2003 (Premises licences and club
premises certificates) Regulations 2005 (SI 2005/42). The completed
application must be accompanied by the certificate issued by a senior
officer. The form which must be used is reproduced in annex B of this
guidance.

2.4 Indeciding whether to sign a certificate, the senior officer will want to consider
the following (as applicable):

e The track record of the licensed premises concerned and whether the police
have previously had cause to give advice about serious criminal or disorderly
conduct (or the likeliho od of such conduct) attributable to activities taking
place on the premises — it is not e xpected that this power will be used as a
first response to a problem.

e The nature of the likely crime and/or disorde r —is the potential incident
sufficiently serious to warrant using this power?

e Should an alternative power be deployed? Is the incident sufficiently serious
to warrant use of the powers in sect ions 161 to 165 of the 2003 Act to close
the premises? Or could the police trigger a standard licence review to
address the problem? Alternatively, could expedited reviews be used in
conjunction with other powers (for example, modifying licence cond itions
following the use of a closure power).

e What added value will use of the expedited process bring? How would any
interim steps that the licensing aut hority might take effectively addres s the
problem?

2.5 It is recommended that these p oints are add ressed in the chief officer’s
application to the licensing authority. In particular, it is important to explain why other
powers or actions are not considered to be appropriate. Itis up to the police t o]
decide whether to include this information in the certificate orin se ction 4 of th e
application for summary review. T he police will also have an opportunity later to
make representations in relation to the full review.

26 In triggering the process, the police will wish to take into account the fact that
an intended use of the power is to tackle the u  se of dangerous weapons and the
violence they fuel. For example, in appropriate circumstances the police might want
to make representations to the lice nsing authority suggesting that they modify t he
conditions of the premises licence to require searches of customers for offensive
weapons upon entry. Under the powers in sections 53A to 53C, this could be done
on an interim basis pending a full hearing of the issues wit hin the prescribed 28-day
timeframe.

2.7 Similarly, the power could, where appropriate, be used to reduce the risk of
injury caused by glass by requiring the adoption of a safer altern ative (butsee
paragraphs 3.6 and 3.7 below).

2.8 However, it should co ntinue to b e borne in mind that these are selective

measures. lItis notthe aimtore quire all licensed premises to und ertake these
searches or use toughened glass. Rather, the policy aimis to provide a selective
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tool, to be u sed proportionately, to limit this condition to those pubs that are at risk
either because police intelligence shows there is a risk of knives/guns being carried
or because crime and disorder has occurred on the premises.

3. The Licensing Authority and the interim steps

3.1 Within 48 hours of receipt of the chief office r's application, the lice nsing
authority must give the premises licence holder and responsible authorities a copy of
the application for review anda copy of the certificate, and must also consider
whether it is necessary to take inter im steps. When calculating the 48 hour period
any non-working day can be disregarded.’

3.2 The licensing authority may want to consult the police about the steps that it
thinks are appropriate, pending the determina tion of the review, to address the
immediate problems with the premises, in particular the likelihood of serious crime
and/or serious disorder. The licen sing authority may consider the in terim steps
without the holder of the premises licence having been given an opportunity to make
representations. This does not, of course, mean that the | icensing authority cannot
afford such an opportunity if it thinks it appropriate and fea sible to do so in all the
circumstances.

3.3 The determination of interim steps is not a matter that may be delegated to an
officer of the licensing authority. The relevant decision s are likely to b e taken by a
licensing sub-committee. It should also be noted that there is no requirement for a
formal hearing in order to take interim steps. This mea ns that the relevant sub
committee members can communicate by telephone or other remote means in ord er
to reach a decision. A written record should always be produced as soon as possible
after a decision is reached.

3.4 The interim steps that the licensing authority must consider taking are:
¢ the modification of the conditions of the premises licence;
¢ the exclusion of the sale of alcohol by retail from the scope of the licence;
¢ the removal of the designated premises supervisor from the licence; and
¢ the suspension of the licence.

Modification of the conditions of the premises licence can include the alteration or
modification of existing conditions or addition of any new co nditions, including those
that restrict the times at which licensable activities authorised by the licence can take
place. Further examples of possible licens ing conditions, including those aimed at
tackling crime and disorder, can be found in the amend ed guidance issued un der
section 182 of the 2003 Act (available at:
www.homeoffice.gov.uk/publications/alcohol-drugs/alcohol/guidance-section-182-

licensing ).

3.5 If the licensing authority decides to take steps at the interim stage:

! This means that, for example, if the application was received at 3pm on a Friday, the 48
hour period would cover the remaining 9 hours on that Friday and the remaining 39 hours
starting on the Monday morning (provided it was not a bank holiday). In this case the
licensing authority would have to decide on interim steps by 3pm on the Tuesday.
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o the decision takes effect immediately, or as so on afterit as the licen sing
authority directs; but

¢ the licensing authority must give immediate n otice ofits decision and its
reasons for doing so to the holder of the premises licence and the chief officer
of police who made the application. The 2003 Act does not specify that the
immediate notice hast o be in writ ing. However, in an individual case the
licensing authority may consider that the need for immediate communication
at least initially requires a non-written approach, such as a telephone call.
This may happen when, for exa mple, the authority decides that the decision
should have immediate effect. In such a case, the decision and the reasons
for it should be explained clearly and in full to the licence-holder (or someone
who may properly act for the licence-holder), and the call followed up as soon
as possible with a written version of the decision and the reasons (for
example, by email or fa x) which is identical to, or not significantly diff erent
from, the version given by telephone.

3.6 The licensing authority, in deciding when its decision on interim steps should
take effect, should consider the practical implications of compliance in relation to the
premises. For example to comply with a modification of the conditions of a licence
that requires employment of door supervisors, those running the premises may need
some time to recruit appropriately qualified and accredited staff.

3.7 In addition, very careful consider ation needs to be give n to interim steps
which would require significant cost or permanent or semi-permanent adjustments to
premises which would be difficultt o remove if the outcome of the subsequent full
review was to withdraw or modif y those steps. For example, mak ing structural
changes, installing additional CCTV or replacing all glassware with safer alternatives
may be valid steps, but might be disproportionate if they are not likely to be deeme d
necessary following the full review (or any subsequent appeal). The focus for interim
steps should be on the immediate measures that are necessary to pr event serious
crime or serious disord er occurring. In some circumstances, it might be better to
seek suspension of the licence pending the full review, rather than imposing a range
of costly conditions or permanent adjustments.

4, Making representations against the interim steps

4.1 The premises licence holder may make representations against the interim
steps taken by the licensing authority. There is no time limit for the pre mises licence
holder to make represe ntations on the interim steps, although in practice this would
at some point be super seded by the full review which would have to be completed
within 28 days of the application being received by the licensing authority. On receipt
of such representations, the licensing authority must (if the representations are not
withdrawn) hold a hearing within 48 hours of th eir receipt. When calculating the 48
hour period, any non-working day can be disregarded.

4.2 The licensing authority must give advance notice of t he hearingto the
premises licence holder and the chief officer of police. Given that these measures

are designed to deal with serious crime and serious disorder on an interim basis only,
the process is designe d to avoid delay and, as such, significant portions of the
Licensing Act 2003 (Hearings) Regulations 2 005 (Sl 20 05/44) (which set out the

usual processes governing the conduct of licen sing authority hearings) do not apply
in order to streamline the hearin g process. One result of thisis  that licensing
authority cannot adjourn the hearing to a later date if the licence holder fails to attend
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at the scheduled time, as is the case under the normal revie w procedure. And as is
the case with that procedure, the licence holder does not have to be present for the
hearing to take place. In addition, there is no timescale for notifying the licence
holder of the hearing under the modified pro cess, providing the notification ta kes
place before the hearing is held. However, it is imperative th at the licence holder be
given as much notice as is po ssible in the circumstance s to afford the holder a
maximum practicable opportunity to prepare f or and atte nd the hearing. Licensing

authorities should bear in mind that the usual principles of public law decision-making
will apply to interim determinations, in a form that has regard to the statutory context
of an expedited process.

4.3 At the hearing the licensing authority must:

e consider whether the interim steps are appropriate for the promotion of the
licensing objectives; and

e determine whether to withdraw or modify the steps taken.
4.4 When considering the case the licensing authority must take into account:
¢ the senior officer’s certificate that accompanied the application;
¢ the chief officer’s representations (if any); and
e any representations made by the premises licence holder.

4.5 There isnorightofa ppeal toa magistrates’ court against the lice nsing
authority’s decision at this stage.

5. The review of the premises licence

5.1 The licensing authority must hold a review of the premises licen ce within 28
days after the day of re ceipt of the chief officer's application. This must take place
even if the chief officer asks to withdraw his application or representations. At the
hearing, the licensing authority must:

e consider what steps it considers appropriate for the promotion of the licensing
objectives; and

¢ decide which interim steps (if there are any) cease to have effect altogether or
become the subject of any steps which it considers are appropriate when
making its determination on the review.
5.2 The steps the licensing authority can take are:
¢ the modification of the conditions of the premises licence;
¢ the exclusion of a licensable activity from the scope of the licence;
¢ the removal of the designated premises supervisor from the licence;

o the suspension of the licence for a period not exceeding 3 months; and

e the revocation of the licence.
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Modification of the conditions of the premises licence can include the alteration or
modification of existing conditions or addition of any new condition s, including
those that restrict the times at which licensable activities authorised by the licence
can take place. Further example s of possible licensing conditions, including
those aimed at tacklin g crime an d disorder, can be fo und inthe amended
guidance under section 182 of the 2003 Act.

5.3 The licensing authority must:

e advertise the review inviting representations from any persons for no less
than seven consecutive days, by notice as described in regulation 38 of the
Licensing Act 2003 ( Premises licences and club premises certificates)
Regulations 2005 (S| 2005/42) and, if applica ble, on the licensing auth ority’s
website (see regulation 38(1)(b) of the above). The relevant notices should
be published on the day afterth e day of receipt oft he chief of ficer's
application.

e advertise that any representations made byt he premises licen ce holder,

responsible authority and any other persons should be submitted to the
licensing authority within 10 workin g days of the advertisement of the review
appearing.

e give formal notice of the hearing no later than five working days before the
day or first day on which the hear ing is to be held to the premises licence
holder and to every responsible authority?.

54 A party shall give to th e authority a notice no later than t wo working days
before the day or the first day on which the hearing is to be held stating —

e whether he intends to attend or be represented at the hearing;
o whether he considers a hearing to be unnecessary.

e whether he would like permission for any other person (other than the person
he intends to represent him at the hearing) to appear at the hearing and, if so,
explain on which points that person will be able to contribute.

55 The regulations relating to hearings are set out in the Licensing Act 2003
(Hearings) Regulations 2005 (S.l. 2005/44). They apply to final hearings under the
section 53A(2)(b) in a similar way to hearings following closure orders under section
167 of the 2003 Act (it should be emphasised that the truncated version of the
hearings regulations described in paragraph 4.2 above ap plies to interim hearings
only). The issues they address include who can make representations and what
those representations can be about. Itis therefore possible for responsible
authorities or any other persons t o make rep resentations in relation to any of th e
licensing objectives, not just crime and disorde r. Similarly, where it is in the public
interest, the regulations relating to the exclusion of individuals from hearings, or
conducting the hearing in private, will apply.

5.6 The licensing authority must take into account any relevant representations
made. Relevant representations are those that:

2 Responsible authorities are defined under sections 13(4) and 69(4) of the 2003 Act.
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¢ relate to one or more of the licensing objectives;
¢ have not been withdrawn; and

e are made by the premises licence holder, a responsible authority or any other
person (who is not also a responsible authority).

5.7 The licensing authority must notify its decision and the reasons for making it
to:

¢ the holder of the premises licence;

e any person who made relevant representations; and

¢ the chief officer of police who made the original application.
6. Right of Appeal
6.1 An appeal may be made tothe magistrates’ court within 21 days of the
licence holder being notified of the licensing authority’s determination on the review.
An appeal may be made by the premises lice nce holder, the chief officer of police
and/or any other person who made relevant representations.
6.2 The decision of the lice nsing authority, following the review hearing, will not

have effect until the end of the period allowed for appeal, or until the disposal of the
appeal.
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[insert name and address of police force]

Example Form Annex A
CERTIFICATE UNDER SECTION 53A(1)(b) OF THE LICENSING ACT 2003

I hereby certify that in my opinion the premises described below are associated with
serious crime / serious disorder / both serious crime and serious disorder®.

Premises*:

Premises licence number (if known):

Name of premises supervisor (if known):

5

| am a in the

police force.

| am giving this certificate because | am of the opinion that other procedures under
the Licensing Act are inappropriate in this case, because®:

% Delete as applicable.

* Include business name and address and any other relevant identifying details.

® Insert rank of officer giving the certificate, which must be superintendent or above.

® Give a brief description of why other procedures such as a standard review process are
thought to be inappropriate, e.g. the degree of seriousness of the crime and/or disorder, the
past history of compliance in relation to the premises concerned.
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(Signed) (Date)

Statutory Form For Applying For A Summary Licence Review Annex B

[Insert name and address of relevant licensing authority and its reference number
(optional)]

Application for the review of a premises licence under section 53A of the
Licensing Act 2003 (premises associated with serious crime or disorder)

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Before completing this form please read the guidance notes at the end of the form. If
you are completing the form by hand please write legibly in block capitals. In all
cases ensure that your answers are inside the boxes and written in black ink. Use
additional sheets if necessary.

I [on behalf of] the chief officer of police for
the police area apply for the review
of a premises licence under section 53A of the Licensing Act 2003.

1. Premises details:

Postal address of premises, or if none or not known, ordnance survey map reference
or description:

Post town:

Post code (if known):

2. Premises licence details:

Name of premises licence holder (if known):

Number of premises licence holder (if known):

3. Certificate under section 53A(1)(b) of the Licensing Act 2003 [Please read
guidance note 1]:

| confirm that a certificate has been given by a senior member of the police force for
the police area above that in his opinion the above premises are associated with
serious crime or disorder or both, and the certificate accompanies this application.

(Please tick the box to confirm) [ ]
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4. Details of association of the above premises with serious crime, serious
disorder or both:
[Please read guidance note 2]

Signature of applicant:
Date:
Capacity:

Contact details for matters concerning this application:
Address:

Telephone number(s):

Email:

Notes for guidance:

1. A certificate of the kind mentioned in the form must accompany the application in
order for it to be valid under the terms of the Licensing Act 2003. The certificate must
explicitly state the senior officer’s opinion that the premises in question are
associated with serious crime, serious disorder or both.

Serious crime is defined by reference to section 81 of the Regulation of Investigatory
Powers Act 2000. In summary, it means:

- conduct that amounts to one or more criminal offences for which a person who has
attained the age of eighteen and has no previous convictions could reasonably be
expected to be sentenced to imprisonment for a term of three years or more; or

- conduct that amounts to one or more criminal offences and involves the use of
violence, results in substantial financial gain or is conduct by a large number of
persons in pursuit of a common purpose.

Serious disorder is not defined in legislation, and so bears its ordinary English
meaning.

2. Briefly describe the circumstances giving rise to the opinion that the above
premises are associated with serious crime, serious disorder, or both.
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Section 53A - LICENSING ACT 2003
‘Summary reviews in serious cases of crime and disorder’

OFFICERS REPORT - EXPEDITED REVIEW

McGowans, 26-28 Cricklewood Lane, London, NW2 1HB

Notification in accordance with Section 52 (10) of the Licensing Act 2003.

10. Where a licensing authority determines an application for review under this section it must notify the determination and its reasons for
making it to-

(a) the holder of the licence,

(c) any person who made relevant representations, and

(d) the chief officer of police for the police area (or each police area in which the premises are situated).

11. A decision under this section does not have effect until -
(a) the end of the period given for appealing against the decision, or

(b) if the decision is appealed against, until the appeal is disposed of.




Steps taken (if any)

Reason(s)




Steps taken (if any)

Reason(s)






